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HIGHWAY REAUTHORIZATION (ISTEA)/Committee Substitute, as Amended

SUBJECT: Intermodal Surface Transportation Efficiency Act of 1997 . . . S. 1173. Modified committee substitute
amendment, as amended.

ACTION: AMENDMENT AGREED TO, 96-4

SYNOPSIS:  As reported, S. 1173, the Intermodal Surface Tpantation Efficieny Act (ISTEA) of 1997, will reauthorize

for 6 years the Federal-aidghiway, highway safey, and other surface trgmmtationprograms. A total of $145
billion will be authorized, which @esents a 2@ercent nominal and percent real increase over hrevious 6year authorization.
(Due to a filibuster, S. 1171 was returned to the calendaydast and Cogresspassed S. 1519 fwovide a 6-month extension
of the hghway bill instead.)

The committee modified substitute amendment, as amendedpuld authorize a total of $214.3 billion for trapngtation
projects over the nextyears. Most of thatpendirg would beprovided as contract authorjtwhich is a form of directpendirg
the outlgs for which are counted under discretignautlay budjet cgps and are limited ypannual obliation limits set in
appropriations bills. The Chairman of the Bget Committee has indicated that it is his intengrtgpose in the Buget Resolution
a reduction of other discretioyaoutlays or mandatgroutlays in order to offset the pgcted increased oula for trangportation.
Many House Members have stated thaytfevor increasig spendirg by even more thaproposed in the Senate biffiimarily in
order to fund an estimated $9 billion in "demonstratjmojects; see vote No. 29). Theave also sygested allowig the increased
spendirg to be "off-budjet,” deficit pendirg. The bill was oginally reported ty the Environment and Public Works Committee
with $145 billion for the Federal-Aid ighways Prgram. A bpartisan amendment was then pigal to increase the amount
provided for the Federal-Aid lghways Pragram ky $25.8 billion. That amendment was ptiml due to an increase in the amount
in the hghway trust fund that came from transfegithe futureproceeds from the 4.3-cepér-gallon gas tax that was enacted in
1993 from thegeneral fund of the Treasuto the trangortation trust funds (8percent for hjhways and 2@ercent for mass
transit). A Bankig Committee amendment was alsogtdd to authorize $41.3 billion for tranpitograms (see vote No. 25); that
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amount was $5 billiogreater than the amount ginally proposed ly the Bankig Committee. Aproximatel $31 billion of that
amount would be contract authgribut of the mass transit fund. The additional $5 billion authorization would hecsub
appropriations from thegeneral fund of the TreagurThe amounts made available under this bill for figear (FY) 1998 would
be reducedypthe amounts made available for FY 1998Mte short-term lghway bill enacted lasyear; this technicgrovision
would prevent double-fundiin FY 1998. Under the Federal-Aiddtiway Pragram, each State would receive an annual allocation
no less than 9percent of the amount thatghid ingas taxes for thprogram. Other amendments were giggal that were intended
to raise the minimum allocation to pércent. No minimum allocation would be @tk for transit fundig. Overall, the committee
substitute would chaye fundirg patterns from th@revious 6year hghway bill to shift fundirg to swiftly growing States in the
South and the West.
Apportionment formulas:

® gpportionment formulas would be based on current partation measurements in each State instead of on historical
measurements;

® cach State would receive a minimum allocation of 90
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® pilot projects would be authorized to examine alternatives to somepargéaiton safet rules, includig rules on the
trangortation of hazardougdcultural production materials, and provements would be made to thguktoly relief processes
from those rules durgtimes of emegencies;

® grants would begjiven for educatioprograms on child safgtseats;

® a stug would be conducted of sajassues attendant to the trpogation of school children to and from school and school
activities ly various trangortation modes; and

e $15 million annuajl would be authorized for railwecrossirg improvements in tgh-speed rail corridors.

Taxes:

® existirg trangortation taxes and tax credits would be extended f@aBs (these reauthorizations and authorizations were
not in the bill as ngorted ty the Environment and Public Works Committee becauseate under the Finance Committee's
jurisdiction; thg were addedypamendment); the ethanol tax exgion would be extended forygars (for related debate, see vote
No. 27); the tax on diesel fuel usegdthains would be mealed; and the tax ex@tion for enployer{provided transipasses would
be increased.

Environment:

® When a Federal-aid ¢iway project required the creation of new wetlands tplexze wetlands removedylthe project,
preference would bgiven to usiigy private sector mitjation banks;

e funding for the Comgestion Mitigation and Air Qualit Improvement Prgram would be increased 148 percent;

e the Environmental Protectiong&ng would be ordered tproceed with apecified inplementation schedule for its new ozone
andparticulate standards (thisovision is not intended as an endorsement of those standardgalitg éd @propriateness of
which are beig challerged in court); and

® States would be allowed to use surface pariationprogram funds foiprograms to reduce motor vehicle emissions caused
by extreme cold-start conditions.

Administrative reforms, new initiatives:

® the bridgye program would be madpart of the National Hjhway System (NHS);

® the Interstate ¥stem would be madgart of the Surface Trapsrtation Prgram (STP);

e demonstratiomprojects, if ary, authorized in this bill or subggent bills would have to be funded out of States' allocations
(see vote No. 29);

® the Secretgrof Trangortation would select one or more gnatic levitation (mg-lev) transitprojects forpre-construction
planning activities, and after those activities were pteted would select onroject for final degin and construction activities;

e funds authorized from this Act would not be used toyadnty State or locafjovernment on lgislation unless such lolging
was consistent witpreviousy-existing Federal mandates or incentpregrams (thigprovision would stp the Federal Government
from loblying States tgpass mandatgrmotorg/cle helmet laws);

e funds would not be withheld from yentity or person for corplying with a court order that found the disadvgethbusiness
enteprise (DBE)program to be unconstitutional, and the General Accogr@ifiice wouldprepare biennial reviews on the DBE
program that would include information: on tipeogram's costs, on gnfindings of discrimination, on DBE and non-DBE
businesses' and owners' net worth; on pBigramgraduation rates; and on similapics; for related debate, see vote No. 23;

® biennial rgports would begorepared on the backipof current hjhway and bridje needs and on estimates of futughiniay
and bridye needs;

e the national feyr program would be extended and increased to an geerb$30 millionperyear in contract authoyit
e funds would be authorized ppeserve historic covered bges; and
® a commercial zone to facilitate commerce between New Mexico and Mexico would be established.
Increased flexibility for the States:

® up to 50percent of interstate maintenance funds could be used in the STP and NHS accounts, and humerous meast
streamlineproject pproval andplanning for surface trarmrtationprojects would be enacted;

® NHS and STP funds could be usedgablic passeger rail and bus terminals (includilidmtrak), "intelligent tranportation
systems," mgnetic levitation trangortation ystems, and othearojects;

e State and locajovernments would be allowed to donate praperty to meet matchigirequirements;

e® rail rights-of-wegy would not be converted into trails if more than half the Igoakrnments affected pxt;

e States would be allowed to use theghway funds to combat fuel tax evasion; and

e the involvement in trapertationplanning of local officials from nonmetmmlitan planning areas would be increased.

NOTE: By unanimous consent, followgrthe vote, the Senapeoceeded to third readiron the bill and then set it aside until
such time as the House cpamion measure arrived, at which time the text of the Senate measure would be substituted for the
of the House bill, the House bill would passed, and a conference would lpiested.

Those favoringthe committee modified substitute amendment, as amended, contended:
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We are vey pleased with the copromises that have been reached in this bill. Over the coursepadtyear, a consensus has
gradualy built on the advisabilit of greater hghway funding. Our tranportation infrastructure is crumbljpand our econoynis
boomirg. We have the fiscal abijitright now to invest in trapertation, and we have seized thmgartunity with this bill. Overall,
this bill will provide $214.3 billion in trammrtation fundirg over the next §ears, which is substantiglhigher than the amount
provided in the last bill. Thafendirg will lead to lage increases in other economic acjivitVe know from decades ofgerience
that buildirg infrastructure leads to new business formationgatba tranportation routes, neyobs, and loweprices. This bill,
though, will do much more thaprovide more fundig. It will also build on the lessons we have learned fropldmentirg the first
ISTEA bill. As with the first bill, the centrajoals of this bill are to increase State flexilyilih usirg trangortation funds, to
increase the efficiencof tranportation programs, and tgromote a wide rage of modes of trapertation. Reforms include
provisions to consolidate and streamline tpamtationprograms, to enact new modes of finarggiand to epand the abiliy of
States to move funds betweanograms.

Perhas the most diggpointing result of the first ISTEA bill was the failure of its@rtionment formulas to work as gected.
Donee States (States that have traditigngdlid more ingas taxes than tlgehave received inpendirg) continued to be
shortchaged. We believe that we have conpewith new formulas that will finayl end most of the irguities. The new methods
for distributing funds will epecially increase fundigfor rgpidly growing States in the South and the West. Most Senatorgstron
support these chages, thogh it is anticpated that the House wilkopose alternative means of distribigtifunds. This issue will
likely be contentious in conference. Another lkatea of contention will be how Cgness willpay for increased trap®rtation
spendirg. The Senate is lgely committed tgoaying for it by cutting other pendirg instead of  increasiig total gendirg and then
paying for it with tax hikes ojust addiig the cost to the deficit. Yet another jmaarea that will like} cause considerable debate
between the House and the Senate is whetlyed@monstratioprojects will receive fundig.

We are confident, thagh, that these issues and others will be resolved in conference, and that tivedinalwill be one which
most Senators will gport. This bill deserves broad dairtisan spport. We uge its adgtion.

Those opposinghe committee modified substitute amendment, as amended, contended:
Our States desenrgeeater hjhway allocations than thewill receive under this bill. The formulas used to distribute fypuds

way too much emhasis on the amounts that aegd ingas taxes ypeach State. Instead of lookiat how much ipaid, Comgress
should look at how much is needed, as it does for viyteattly other Federghrogram. For instance, when the Federal Government



